
 
From: Philip Kratz<pkratz@gscsolicitors.com> 
Sent: Tuesday, 16 Mar, 21 At 18:24 
Subject: RE: WPC Concerns RLW ref: S/2075/18/OL 

**We are working remotely. Please write to us by email only until further notice** 

Jane, 

 The decision notice cannot be formally issued (and the permission is not granted) until the s.106 
agreement has been negotiated, signed and completed; a draft of the decision notice is normally 
circulated at the same time as the draft s.106 agreement, and effectively it also is subject to some 
negotiation (subject to the right of the local planning authority to impose such conditions as it sees 
fit). 

 It is often the case that conditions seek to bind land outside of the ownership or control of an 
applicant; to be effective, they are normally expressed in a negative way (a so-called “Grampian” 
condition, named after a leading court case), and often (although not necessarily) a pre-
commencement condition. This avoids any allegation that the local planning authority is seeking to 
impose positive obligations on land outside the ownership or control of the applicant. 

 Thus, in this case, condition 23 would become something along the lines of: 

 “The development will not be accessed by motor vehicles except from the two junctions on the A10, 
as shown on parameter plan 1330 GA 010002 Rev 17 in the adjacent U&C development site 
(planning ref. S/0559/17/OL), provided that no more than 50 dwellings may be accessed by motor 
vehicle from Cody Road.” 

If expressed in this way, development funding will insist on confirmation of compliance, as will 
individual purchasers and their mortgage lenders, so it becomes self-policing, and SCDC should be 
unembarrassed by enforcement action should it be necessary. 

I agree that the adequacy of access from the A10 was a key material consideration in the “planning 
balance” exercise leading to the decision, so it be difficult to sever from the permission as a whole, 
leading to the entire permission potentially being quashed if found to be unlawful. 

At this juncture, therefore, it might be sensible if I wrote formally to the officers of the Council, 
stating that I am instructed by the PC and asking to be involved on a consultative basis in the s.106 
agreement and conditions. 

Kind regards, 

  

Philip Kratz  
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------ Original Message ------ 
Email from Jane Willliams to Philip Kratz 

Sent: Monday, 8 Mar, 21 At 14:50 
Subject: Re: WPC Concerns RLW ref: S/2075/18/OL 

Dear Philip, 
 
Thank you for attending WPC planning meeting on Tuesday February 2021. it was good to "virtually" 
meet you. 
 
Prior to our next planning committee meeting which will be held on Tuesday 16 March 2021, I 
wonder would you be able to read through the following and advise me as to what advice you could 
give me as to the next steps forward. I will then ask for this to be included as an agenda item for 
WPC to discuss and if necessary make representations to SCDC. I understand you mentioned that the 
decision notice and S106 agreements may take a while to be agreed but I am concerned that the 
decision notice may be issued before WPC have a chance to express their concerns regarding 
Condition 23, other conditions and enforcement. 
 
Condition 23 states:  
 
“The development will only be accessed by motor vehicles from the two junctions on the A10, as 
shown on parameter plan 1330 GA 010002 Rev 17 in the adjacent U&C development site (planning 
ref. S/0559/17/OL), except for no more than 50 dwellings in the new town which can be accessed by 
motor vehicle from Cody Road.” 
 
Is this condition lawful as it imposes a requirement for development of land outside the application 
site and outside the ownership or control of the applicant? 
 
If planning permission is granted including this condition, is there a risk that the local planning 
authority will opt to refuse to enforce this condition on the grounds that it was not lawful for the 
local planning authority to impose it? 
 
The adequacy of access from the A10 was a key material consideration in the decision as to whether 
outline permission should be granted. On that basis, is it correct that this condition would appear 
not to be severable from the permission as a whole, leading the entire outline permission to 
potentially be quashed if this condition is found to be unlawful? 
 
Concern has been expressed that there may be problems with other conditions for this application. 
WPC wonder if you could identify those that may pose a risk to the parish and future residents of the 
new town. 
 
You very kindly provided the following information which was communicated to SCDC officers and 
councillors at the Extraordinary Planning Committee Meeting Waterbeach East held on Friday 229th 
March 2021: 
 

"The current recommendation (paragraphs 1,112 and 1,113!) is that planning 
permission be granted subject to: 

“……planning conditions as set out below (including Explanatory Notes and 
Terms), with the final wording of any amendments to these (and to include 



others considered to be appropriate and necessary) to be agreed in 
consultation with the Chair and Vice Chair of Planning Committee prior to 
the issuing of planning permission”. 

You should ask if the PC can be involved in this, and in the s.106 agreement, and in 
exercising any “parish” functions until the new town is established enough to have a 
parish council of its own." 

To date there has been no communication from SCDC planning officers to indicate that 
WPC's request to be involved has been acknowledged or is acceptable.  

WPC agree that it is important to be able to exercise any parish functions until the new 
town is established enough to have a parish council of it's own. 

You mentioned at the pc council meeting that enforcement is the key as the new town 
starts to be built out to ensure that conditions and S106 agreements are adhered to as 
triggers are reached to ensure that a fully functional and cohesive settlement is bought 
forward. One which also protects the residents of Waterbeach Parish. The Waterbeach 
SPD is also a consideration in the process to ensure that transport, utilities and other 
essential services are fully funded are provided in a timely manner. 

 


